- 1. Weake it asa Truth not to be denied with any Shew of Reafon, That the Benefit of the
Laws of England, as well Starare as Common, 1s the undoubted Right of the People of Maryland |
and thar their Reprefentatives could not be guilty of any Thing more deffrullive to the Righes and
Liberties of 'I?ho(g who have intrufted them, more inconfiftent with their own Duty, or more buate
and treacherous, than to give up, or confent to impair or leflen that Right; And thar, asthe beft of
L ws without being duly Fxecuted, are infignificant and ufelefs o {o the Benefit of the good and
wholefome Englfh Laws will be of no Advantage to the Brirgh Subjett, refiding in Maryland, unlels
all poflible Care be raken that Juftice be equally, juftly and impurtially adminifired, according 1o the
Dirgttions of the faid Laws ; and thae theqjudgcs be under the Ticof an Oath to difcharge f{o eflen-
tial and necefliy a Part of their Duty,

Il Thataltho' the Words, ‘I'be Laavy, Cuflons, and Dire&ions, of the Afts of AjJembly, {eem to be
to us unknown to the Law, as they’re applied, and, indeed, an Impropriety ; Your Committee will not
trouble you with any particular Obfervation on that Pare, referring the fame to future Confideration.
But on the other Part of the Ouath, which runs in thefe Words, dccording to the Laws, Stasutes, and
fsafonable Cuftoms of England, as bave been ufed and pradifed in this Province, is not to be pals’d over;
for it feems ro your Committee, to be calculated, Firft, to furnifh a Pretence for endlefs Difputes,
which may reach every Cafe that fhall be determined npon the Foundation of an A& of Parlia-
ment, viz. Whether fuch A& has ever been made ufe of in this Province, or which is the fame
thing, any Judgment given upon it; and confequently to bring the Foundation of {uch Decifion in
Queftion, and {uch Queflion cannot be determined in many Cafes, even where the Statutes of Exn-
glard have been the Foundation of the Judges Refolation, fince by any Proceedings in many Caufes
on Record, the Reafons or, Arguments do not appear ; nor is it cuftomary to mention General Sta-
tutes in the Pleadings, althe® the Judgments of the Court have been a&ually founded on them.
2dly, To exclude the Subje&t of the Benefit. of every A& of Parliament, whereon no Judgment ap-
pears yet to have been render’d, altho’ there are many fuch, that are as neceflary to fecure the
Subjedt all his: Rights and Liberties, as any that he hath already had the Benefit of, in any of our
Courts of Juftice, and which it is very probable the Subje& would have had juft Caufe te complain
of the Breach, and to claim the Benefit of, in a judicial Way, before now, had not evil-minded
People been afraid of the Penalties, they might have been liable to, for tran(grefling {uch Laws,
And, 3dly, to exclude the Subjet of any Advantage of future beneficial Starutes ; for, in a Gram-
matical Conftruftion of the Words ( have been ufed ) we conceive they will be reftrained only to
the Statutes heretofore ufed ; and not to mean the Ufage in this Proviance, of Statutes in General ;
or at beft, that fuch Terms may be made the Subje& of Contention, and probably, a Pretence to
injure the Subjelt, by depriving him of the Benefit of a Law, that he has a Right to,

IIL. That the Words, for the Letters of the King, the Lord Proprietary, or of any other awhatfoever,
are omitted in the Oath, for what Realon we cannot apprehend, unlefs it be, that it was thought
the inferting them was prejudicial to the Royal Prerogative, or the Proprietary’s, as hinted by his
Honouar, the Governour, in his Speech to both Houfes,

Your Committee beg Leave to obferve, Thatthe Words of the Statute of Eighteenth of Edward the
Third, which was made near Four Hundred Years fince, and has continued ever fince without Alte-
ration, are, That ye deny to no Man Common Right, by the King's Letters, nor none other Man's: And
in the Twentietg Year of the fame King, it is obferved, That the King had commanded all his
Judges, that they fhould henceforth do equal Law and Execurtion of Right to all his Subjeéts, Rich
and Poor, without having Regard to any Perfon, and without omitting to do Riglrt for any Letters
or Commaands that might come from the King himfelf, or from any Other, or by any other Caufe.
And that if any Letters, Writs, or Commandments fhoold go to the Juftices, or Other, deputed to
do Law, and Right,'according to the Ufage of the Realm, in Difturbance of the Law, or of the Exe-
cution of the fame, or of Right to the Parties ; that the Juftices fhould Certify the King and his Coun-
cil of fuch Letters, and Writs contrary to Law, and proceed to execute the Law. And by the Sixteenth
of Charles the Firft, for taking away the Star-Chamber, in the Fifth Paragraph of it, which is Decla-
ratory of the Subje&’s Right, in his Property, It isDeclared and Enaled, * That neither his Ma-
¢¢ jefty, nor his Privy Council, have ( or ought to have ) any Jurifdi&tion, Power, or Authority, by
¢ Englifh Bill, Petition, Articles, Libel, or any other Arbitrary Way whatfoever, to examine
¢ or draw into Queftion, determine or difpofe of the Lands, Tenements, Hereditaments, Goods, or
‘ Chattles of any the Subjedts of this Kingdom : But that the fame ought to be tryed and determin’d
“ in the ordinary Courts of Juftice, and by the ordinary Courfe of the Law.” The King's
Letters are mention'd in the Oath prefcribed by the firft A&, And Sir William Therp, Chief Juftice
of the King’s Bench, in the 2 5th Year of Edward the Third, was condemn’d to be Hang'd for taking
Bribes contrary to that Oath, which Judgment was confirm’d in Parliament. The King's Letters are
mentioned in the zoth of Ew. III. and the King’s Power in the 16th of Cb. I. which induc’d the Affem-
bly to infert theWords, the King's Letters, in the Oath prefcribed by A& here to be taken by the re-
fpeltive Judges ; and becaule the Oath of Judge, in England, and all other Obligations and Pro-
ceedings in Matters of Judicature, fo far as the Circamftances of theProvince of Maryland will ad-
mit of, are moft agreeable to the Genius and Conftitution of its Inhabitants, And your Committee
are at a Lofs to know, wherein the inferting Words fo neceflary, and that have had near Four |
Hundred Years Approbation, in the Oath of a Judge, can pofiibly give the leaft Colour for fo heavy
a Charge, as your Committee conceives, is contained in the following Part of his Honour the Go-
vernour’s Speech, ¢ forafmuch as the Words thereof, not only feem to refle& on the Crown, but
“‘ may alfo be genuinely conftrued as intended to affect His Majefty’s Royal Prerogative, in feveral
*“ of its Branches, as well in Thofe referved peculiarly to His Sovereign Perfon, as in Thofe dele.
 gated to, or rather, depofited and trofted by the Charter to the Lord Preprietary ”.  Your Com-
mittee may venture to afhrm, That the Royal Prerogative, is as dear to the People of Maryland,
as to any other of His Majefty’s Subjeéts ; and that they are convinced, their H}pplnefs and Wel-
fare depend, under God, on the prefent happy Efublilhment in His prefent Majefty’s Auguft Fa-

mily,



